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31116188
AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS, ASSESSMENTS, CHARGES,
SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS FOR
VISTA DEL ORG, LOTS 1-44 AND COMMON AREAS "A", “B" AND "C"

This Amended and Restated Ceclarstion of Covenants, Conditions,
Restictions, Assassments, Charges, Servitudes, Liens, Reservations and Easements
for Vista Del Oro, Lots 144 and Common Areas "A", "B" and “C" is made this 31st

I

day of AUGUST . 1989 by Pioneer Tille Agency. Inc,, 8n Arizona

corporation, as Trustes under Trust No. 310840 (hereinafter refesrad to as

Declarant). =
BACKGROUND [

A.  Declarant's predecessor in Interest caused e Daclaration of Covenants,
Conditiens & Reslirictions covering Vista Del Oro, Lots 1-44 and Common Araas "A”,
“8* and "C" as shown on the p*at recordad in the office of the Cochisa County

" Recorder in Book 14 of Maps and Plats at page 28 ({the Property) lo be recorded in
the office of the Cochise County Recorder on March 12, 1989 as Fee No. 980307806
{the Oniginal Daclaration}. -

B.  Declerant, as the owner of all of the Praparty dasires tn amend ane’ rasiate the S
Original Declaration on the terms and conditions sat forth herein. R

C.  Declarant dectares that all of the Lots within the Pruject shall be held, solg and
convayad subjact to the terms of this Osclaration.

ARTICLE 1

DEFINITIONS
Certaln capllalized words contained in this Declaration shall have ihe
meanings set farth on Exhibit A. ,
890827121 virta del cro vilege declerationiAuguet 22, 1999
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ARTICLE 2

ELAN OF DEVELOPMENT

21 Property Subject to the Deciaration, This Decleration is baing i ‘
recorted to establish a general plan for the development and use of the Projact in
order o protect and enhance the velue and dasirability of the Project. Declarant
declares that all of the Lots within the Project shall ba heid, sold and conveyed
subject to this Decieration. By acceptence of a deed or by acquiring any interest in
any of ihe property subject to this Declaretion, each parson or enlity, for himself or
ftsalf, his heirs, personal reprasentatives, successors, fransferaes and assigns, binds
himss!f, his halrs, personal rapresentatives, suecassors, transferesas and assigns, to
all of the provisions, rastrictions, cavenants, conditions, riles, and regulations now
or hereafter imposed by this Declaration and any amendments thereof. In additicn,
each such parson by 50 doing thereby acknowledges that this Daclaration sets forth
a general schome for the development and use of Lots within the Property and
hereby evidences such person's Infent that al! the restrictions, conditions, covenants,
rules and regulations containad in this Declaration shall run with the iand and ba
kinding on all subsequent and fulure Owners, grantees, purchasers, assipnees,
lessees and ransferees thereof. Furthermera, aach such parson fully understands
and acknowledgas thet this Daclaralion shalt be mutually beneficial, prohibitive and
enfgreaable by the Association and &l Owners. Declarant covenants and agrees that
the Lats and the membership In the Association and the other rights created by this
Declaration shalt not be separated or separalely conveyed, and each shell be
deemed to be conveyed or encumbsred wilh its respective Lot even though the
description in the instrument of conveyance or encumbrance may rafer only to the
Lot.

(i it

e

2.2 Disclaimer of Regresentatives. Declarant makes no
representations or warranties whatscever thet (i} the Project will ba completed in
accordance with the plens for the Project as they exist on the date this Declaration
is racorded; (i) any Property subject ta this Declaration will be committed to or 3
developed for a particular use or for any use; or (i) the use of any Property subject
to this Declaration will not be changed in the future,

ARTICLE 2
LAND USE GLASSIFIGATIONS. PERMITFED USES AND RESTRICTIONS |
a1 Architectural Control,

3.4.1 All improvemenis constructed on Lots shall be of new
construction, and no building or other structures shall be removed from other
locations an w any Let,

3,%.2 No excavation or grading work shall be performed on any
Lot withou! the prior written appravat of the Architectural Cnmminae.

’ : -2- ista del 0e vitage declitationvAWUR 23, 1986 -
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3.1.3 No Improvement shall be constructed or installed an any
Lot without the prior wrillan spprovat of the Architeciural Committes.

3.1.4 No addition, altaration, repair, changa or other work which
in any way altars the exetior appeararica, including but without limitation, the exterior
color scheme, of any Lot or the Improvements located lherson, from thelr
appesrance on the date this Declaration is Recorded shall be made or done without' -
the prior writlan approval of the Archilectural Commitiee, k-

3.1.5 Any Ownar desiing epproval of the Architectural
Committea for lhe construction, installation addition, altaration, repair, change or
replacement of any Improvement which would alter the exterior appearance of his,
heror its Lat, or {he Improvemants located thereon, shall submit to the Architecturn|
Committee a written request for approval specifying in detail the nature and extent
of the addition, alteration, rapalr, change or othar work which the Owner desires to
perform. Any Owner requesting the approval of the Architectural Commitiea shall
also submit to the Architectural Committee any additional information, plans and
specificatians which the Architectural Committee may raquest. In the event that the
Architactural Committae fails to approve or disapprove an application for approval
within thirty (30} days after tha application, togethar with ali supporting information,
plans and specifications requested by the Archilectural Committee have bsen =
subsmitted to it, approval will not be requised and this Section will ba deemed to have -
been compiied with by the Qwner who had requested approvat of such plans. 3

- 3.1.8 The approval by the Architectural Commiltee of any :
construction, installation, addition, alteration, repair, change or cther work pursuant
to this Section shall not be deemed a walver of the Aschiteciural Commiftae's right
to withhold approval of any similar construction, installation, addition, alteration,
repair, change or other work subsequently submitted for approval.

3.1.7 Upen receipt of approval from the Architectural Commitiee
for any conskuction, instaliation, addition, alleration, repair. change or other work, the
Owner who had requested such approval shall proceed to perform, construct or meke
the addition, altaration, repair, change or other work approved by the Architeciural
Committes as soon as practicable and shall diligently pursue such work so that it is
completed as soon as reasonably practicable and within such lime as may be
prascribed by the Archilectural Commillee.

3.4.8 Any changse, deletion or addition to the plans and - e
specifications approved by the Architectural Committee muslbeapproved in writing E 1
by the Architeciural Commities. . S

3.1.9 The Architectural Committee shall have the right to charge
afeefor revigwing raquests for approval of any consiruction, instailation, alterstion,
addition, repair, change or other work pursuant to this Section, which fee shell be
payable at the time the application for approval is submitted to the Architeciural
Commitlas.

-3- - vatadel om vilage deckabotvAURN 20, 1999
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3.1.10 The provisions of this Section do not apply to the
constriction, erection, installation, addition, alleration, repair, change or replacement
of any Improvements made by, or on behaslf of, the Dectarant.

e Bedwouas o,

) 3,111 The approval «equired-of the Architeckural Commitlee

; pursuant to this Section shall be in addition to, and not in lieu of, any approvals or -

; parmits- which may be required undar any federal, state or local law, stalute, . L

g ordinance, tule or regulation and such approval shall not conslitute a warranty or a i
_represantation that any or all governmeantal approvals have bean satisfied. The 't

approval required of the Architeclural Cammittus shall relate anly to the confarmity

of submitted plans and specifications to the provisions of the Archilecturat

Committee Rules and general erchitectural and landscaping plans for the Property,  ~

and such plans, drawings, and specifications. will not be approved for engineering

T design or srchitecturat competence. By approving such plans, drawings, and -

j. specifications, the Architactural Committee shail not assume llablty or respornisibility

therefore, er for any dafect in any Lot or structure constructed from tueh plans,

drawings and spacifications.

e

i

Bl St e )

3.1.12 The Architectural Commitiee may appoint agants and/or
commitiess consisting of ils members, smployees, agents, subcontractars, third ¥
parties, andior Owners to exercise its rights under this Article. The Architactural E
Committee may also appoint the Daclarant as its temporary agent to axercise its
rights under the terms of this Section [

3.2 3 Ganvon CC&Rs Restrictions. The 3 Canyons CC&Rs, to
which the Froperly is subject, contain {without fimitation) the following restrictions .
which are to be enforced by the Arghitectural Committas; T

3.2.% Maximum Bullding Height {from grade using Cochise
County definition of building height): 21 Feet.

3,2.2 Maximum Number of Staries: 1 (provided thal two stories
may be allowad by the Architeciural Commitiea subject to review of grade, alevation
and Impact on other Lots).

3.2.3 Minimum Building 'Setback. inchading fencing and walls
{Front, Side or Rear): 35feet The minimum satback requirements may be modified
by the Architactural Committee in arder to allow developmant on cartain Lois,

3,24 Maximum Fencing Helght: & feet.

b - i { : - idings. No trailer,
basement of any incomplete buliding, tent, shack, garage or bam, and no temporary
R building or structuras of any kind, shall be used at any lime for a residence, either
K j temporary or pannanent. Temporasy building, trailers or other structuras used durning A

. the construction of Improvements approved by the Association shall be removed SR
" immediately after the completion of construction, and in no event shall any such x

-4- viats del 000 vilege declerationiAugust 23, 1959
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bullding, trafier or cther structures be maintained or kept on any property for a period }
in excess of twelve months without the prior wrilten approval of the Architactural
Committee,

34 Nuisances; Construction Activitien, No rubbish or dabris of
any kind shall ba placed or parmiited to acoumulste upon or adjacent to any Lol; and
no odors or lousd noises shall be permitied 1o arise or amit tharefrom, so as io render
any such property or any portion thereof, or activity thareon. unsanitary, unsightly,
offensive or detrimental to any other property in the vicinity thereof or fo the
occupants of such ather property. No othe nuisance shall be permitied to exist or
operate upon any Lot 50 85 1o be offensive or delriments! o any other proparty in the
vicinity thereof or ta its occupants. Normal construction activities and parking in
connection with the building of Improvements on a Lot shall not be considarad a
] nuisance or otherwise prohibited by this Declaration, but Lots shalt be kept in a neat
and tidy condition during consiruction pariods, frash and dabris shall not ba permitted
fo accumulate, and supplies of brick, block, [umber and other tullding material will be
plled only in such sreas as maybe approved in writing by the Architectural
Commitiee. In addition, any construction aquipment and building material stored or
keot an any Lot during the construction of Impravemant may ve kept only In areas
approved In writing by the Architectural Committes, which may alse require scraening
of the storage areas. The Architectural Committee in its sole discretion shall have
the sight ta determing the existence of any such nuisance. The provisions of this
Section shall not apply to construction ectivities of the Declarant,

Aad a2t

3.5 Disoases and Ingects, No Person shall permit eny thing or
condition to exist upon any Lot which shall induce, bred or harbor infectious plant
diseasas ar noxious insects. : ‘

38 Restrictions on Open Fires, No opan fires shall be permitted - :
on any Lot except within barbecue or grill or fire pits censtructed with the approval of .
the Architectural Committee.

3.7 Repair of Building, No Residentiat Unit, building or struciure
on any Lot shall be permiltted to fail inlo disrepsir and each such Residsntial Unil,
building and structure shall at all times be kept In good condition and rapair and
adequately painted or otherwise finished, In the avent any Rasidential Unit, building
or structure is damaged or desiroyad, then, subject to the approvals required by
; Section 3.1 of this Declaration, such Residantial Unit, buliding or structure shali be ]
1 immediately repaired or rebullt or shall be demolished. -

asg Antennas, No antenna or cther device for the transmission or 3
recaplion of television or radio signals or any other form of electromagnetic radiation i
including, without limilation, satallite er microwave dishes, shall be arected, used, or 1
maintained on any Lot without the prior wriltan approval of the Architectural
Commiltee. .

i 900927121 5- vixia del orn ¥Esge deckstoniAugust 23, 1999
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3.9 Mineral Exploration, No Lot shall be used in any manner to
expiore for or to remave any water, oil or ather hydrocarbons, minerals of any kind,
gravel. earth or any earih substance of ary kind.

3.10 Trash Contalners and Collection, No garbage or trash shall 1
be placed or kept on any Lot, except In covared containers of a type, size and style 4
which are approved by the Archilectural Commitiee. In no event shall such
containers be maintained so as to be Visible From Neighboring Property except to
make the same available for coliaction and then only for the shortest time reasonably
necessary lo effect such collection, All rubbish, trash, or garbage shall be removed
3 from Lats and shall not be allowad lo accumutate therson. No outdoor incinerators
shall be kept or maintalned on any Let.

3.1 Clothes Drving Facllitles, No outside clothestines or other
outside facilties for drying or aking clothas shalf ba srected, placed or mainteined on
any Lot sa a3 to ba Visible From Neighbaring Propesly,

3.12 Utiiity Service, No lines, wires, or other davicas for the
commurtcation or transmission of electric current or pawar, including telephone,
television, and radio signal, shall be erected, placed or maintained anywhers in or
upen any Lot untess the same shall be contalned In conduits or cables installeg and E
g maintained undergraund or concealed in under of on building or othar structures 1
3 approved by the Declarant. No provision of this Daclaration shall be deemed to
forbid the ereclion of tamporaty power or tlephone structures incident to the
construction of building ¢r structures approved by the Architectural Committee.

3.13 Ovarhead Encroachments, No tree, shrub, or planting of any
kind on any Lot shall be allowed to overhanp or other wise to encroach upon any
sidewalk, street, or padestran way from ground level to a height of sight {8} feet
without the prior approval of e Architeclural Committee. No iree, shrub, or planting
of any kind an any Lot shall be aliowed ta ovarhang or cthenvise {0 encroach upon
any other Lot without the prior appraval of the Architectural Comn.ittee

e

3 394 Health, Safoty, and Welfare, In the event addilional uses,
adivittes, and facilities are deemed by the Architectural Commillee to be a nuisance
or to adversely affest the health, safety or welfare of Owners, Lessaes end
Residents, the Association may make rules rastricting of reguteting their presance in
the Projac! as part of the Architeciural Commitiee Rules.

3.15 Resldential Use, All Residantial Units shall be used, improvad
1 and davoted sxclusively to residential use by a Single Family. No trade or business
may be conducted on any Lot or in or from any Residential Unit, except that an
Owner or cther Resident of a Residential Unit may conduct a business activity within

T a Residential Unit 5o long as {I) the sxistence or operation of the business activity is
e not apparent or detectable by sight, sound or smell from outside the Residentia) Unit,
{Ul) the businass aclivity conforms to efl applicable zoning ordinances or requirements
for the Project, (il} the business activity does not involve parsens coming on to the Lot

- B vivta del oro viKage deciarsbonvauguat 23, 1999
coYs7izZzi
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or the door-to-door solicitation of Owners or aitier Rasident in the Project, and {iv) the
business aclivily is consistent wilh the residsniial character of the Prejact and tdoes
not constiiute a nuisance or a hazardous or offensive use or threplen securily or
safety of cther residanis ir the Projact, as may be determined fram thae to time in
sola discretion of the Board, The terms "business” end "trade"as used In this Sactlon
shall be construed to have oidinary, generally accepted meanings, and shall Includs
without fimitation, any occupation, work or aclivity undertaken on an angoing basis
which involvas tha provision of gouds or services fo persons olher than the providsr's
family and for which the provider receives & fes, compansation or other form of
consideration, regardiass of whether (I} such activity is engaged in ull or part time,
{il} such activity is intendad or doas generale a prolit, or {ii) a license Is required for
such activity. The leasing of a Residential Unit by the Owner thareof shall nol be
considered a trade or businese within the meaning of this Section.

KR 1] Animats, No anmal, bird, fowl, pouliry, raptlle or livestock may
be kept on any Lot, except for no mora than two dogs or cats, parakests or similer
household birds may be kept on & Lot «f thay are kapt, brad or raised theraon solaly
as domestic pets and not for commercial purposes; provided, howavar, such
rastrictions shall not apply to any assistive animal as defined under the Americans
with Disabiities Act or any similar siate or locs! law, ardinance, and/or ragulation, All
dogs, cats or other pats parmitted under this Section shall be confined to an Owner's
Lot except that a dog o cat mey be permitied to leave an Gwner’s Lot if such dog or
cat is at all times kept on a leash and is rot permittad to enter upon any other Lot
No animal, bird, fowl, poullry, or livestack shall be maintained 80 as to be Visibls
From Neighboring Property. Upon tha writan request of any Owner, Lesses of
Reskdent, the Board shall conclusively detetrrine, in its sole and absolute diseration,
whather, for the purposes of this Saction, a particular animal, bird, fowl, poullry, or
fivestock is a nuisance or making an urveasonable amount of noise. Any decision
renderad by the Assoclation shefl be enforcaable in the ~ime menner as other
rastrictions set forth in this Declaration.

3.47 Machinery and Equipment, No machinery or aquipmant of eny
kind shall be placed, operated or maintained upon or adjacent 1o any Lot, excepl {H
such machinery or equipment as is usual and customary in connection with the use,
maintenance of construction {during the period of construction} of a bullding,
gppurtenant struciures, or othar Improvements; {/i) that which Declarant or the
Association may require for the oparation and main'enance of the Projecl.

a8 .Slgns, No signs whatsoever ('ncluding, but nol jimited to,
commerciel, political, "for sale', *for rent” and similar signs} which are Visible From
Nsighboring Property shail be eracied or mainlained on any Lot except:

. 318.1 Signs required by legal procaedings.

3.48.2 Residence [dentification signs provided the size, color,
contant and location of such signs have basn approved in writing by the Architectural
Committes.

7- vista dol 00 witage declarston/Augut 23, 1995
95007121 :
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3.183 Ona {15 “For Sala" sign providad tha size. cator, design, ;
?mr:iq; conteni, location and v i1as besn approvad in weiting by tha Architectural :
ommities,

J.18.4 Such other signege apecifically approved by ths Board.

3,19 Beatriction on Further Subdivision, Propenty Res(riotions
and Rezoning. No Lot shall be further subdivided or separaied inio smaller [ola or
parcels by ariy Ownar other than the Dectarant, and no portion lass than all of any
such Lot shalt be conveyed or iransferred by any Owner other than the Declarant,
without the prior written approval of the Architectural Commilles. No further
covenants, condilicns, restrictions or aasemants shall be racordad by any Ovwnar,
Lesses, or ciher Person olher than the Declerant against anv Lol without the
provisions tharec! having bean first approved in wriling hy the Architectursl
Committea. No application for rezoning, variancas or usa othae than the Declarant
urtesa the application has been spprovea by tha Archltectural Commitiee ard the
proposead use ctherwise complies wun this Declaration.

.20 Nator Vehicles,

3.20,4 Except for smargency vehicls repaies, no automobile or
other motor vehicle shall be constructad, reconsiructed or repaired upon a Lol or
cothar property In the Project, and na incoperable vehicle may be stored or parked on
any such Lot so as to be Visible From Neighboring Property or to ba visible from any
Common Acea or any streal.

3.20.2 No motor vehicle of any kind shall be parked on any
private road or sireet in ths Projact, excapt for motar vehicles of guesis of Owners
which may be parked on a private ruad or street in tha Project for a pariod of not £
more lhan forty-aight {48) houra within any seven day periad In accordance with rules 4
{or such temporary parking adopted by tho Board.

3.20.3 Residents’ pormitted mator vehicies must be parked in the
garage of the Residential Unit unti such tme as the number of automobiles or othar
motor vehicles parked in lhe garage exceads the number for which the garage was
designed at which time such permilted molor vehiclas may ba parked in the driveway
situated onthe Lot No automoblie or other vahicle may be perked in such a manner
as 1o block any sidewalk.

3.20,4 No truck, bus, mobile homa, travel trailer, tent tralier,
trailer, camper sheil, delached camper, recreational vehicle, boat, boat traller, or |
other similar equipment or vehicle may be parked on any Lot or Commun Arga OF on
any straet 50 as lo be Visible From Neighboring Properly or Comrion Area without
approval ¢f the Architectural Commiltae; except for (1) the temporary parking of any
such vehicls of equipment on & Lol or on a street for a oeried of not more than forty-
eight hours (48} hours within any seven (7} day period, in accordancs with rules for

990927121' 8- vista del ot vitage DectratievALIGUR 23, 19VE
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& such temporary parking adopled by the Board (ii} tsmporary construction trallers or

Q tacilities maintained duning, and used axclusivaly in conneciion with, tha construatian

~ ol any Impravemen! approvad by ‘he Archilectural Commitias; (ili) boats and vahictas

perked in garuges on Lots 80 [ong as such vahicies are in good operaling condition

_ and nppaarance and are not under repair; or {lv) motar vehiciss not exceeding seven

k {7) (et in helght and eighlean {1B) fsel in langth which ars nol used for commarciel

purposas and which do not display any commaercial name, phone number or
massags of any kind.

3.21 - " Towing of Vehiciay, The Associntion shall have tha right lo
have sny vehicle, bost or similar eguipment which is parked, kept, maintained,
construcied, recensiructed or repaired in violation of the Project Dosumants towad
awey ai the sola cost and axpense of the ownar of the vehicle or equipment. Any
axpense incurrad by the Assoclation in cannection with the towing of any vehicle or
aguipmant shall be paid to the Association upon demand by thn owner of the vehicle
or aquipment. If the vahicle or squipment is ownsd by an Ownar, any amounts
payable to the Association shall be secured by tha Assessmant Lien, and the
Assuciation may enforce collaction of sult amounts in the same manner provided for
in thelr Duclaration for the collsction of Assessment,

3.22 Varlances, The Archileciural Committes mey, &t its opticn and
in extanuating circumstancas, grant variances from vie restrictions set forth in this
Articta 3 if the Architectural Commitiee datarmines in ils discration that {i) a reatriction
would create an unreasonable hardship or burden on an Qwner, Lasass or Resident
or & change of circumstances since the recordation of this Declarat on has rendered
such resirictian obsotete and (i} thet the aclivily permilied under the. variance will not
have any subatantial adverse effact on the Owners, Lessees and Residents of the
Projact and is consistent with the high quatity of life intended for residents of the
Projact. The Daclarant Is exempt from all of the use restrictions set forth in this
Anticle.

323 Change of Uaa, Lipon (i} adoption of a resolution by the Board
stating that in the Board's opinion the then presen! use of a designated part of the
Araa of Association Respenaibilily ts no longet in the besl interests of the Ownars
and (ii) the approval of such resolulion by Members casting more than fifty percent
{50%; of tha voles entities lo.be cast by Member who are present in parson or by
proxy at a moating duly called for such purposa and who ars entitled to use such
Area of Association Respansihility under the terms of this Daclaration, the Board shall
have the power and right to chengs the use thereof (and in connection tharawith,
consiruct, raconsiruct, alier or changs the building, struclure and improvements
theraon in any manner desmed nacassary by the Board to accommodate the new
use), provkied such new use shall be far th. benefit of the Ownars and shall be
consistent with any zoning ragulation resiricling or fimiting ihe use of the Area of
Associalion Responsibliity.

324 Draipage, No Residential Unit, struciure, building, landseaping,
fence, wall o other Improvement shall be consiructed, Irstalled, placed or maintained
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in any marnner that would obstruct, interfare with or changa the direction ar flow of
water in accordance with the drainage plans for the Projact, or any part therect, or for
any Lot as shewn on the drainage plans on file with the county or municipality in
which the Project is located.

.26 Garages and Drivewavs, Garages shall be used only for the
parking of vehiclas and shall not be used or converted for living or recraational
activities without the prior written epproval of the Architectural Cammiliee, No Paraon
shall store or keap materlals In a garage or otharwise use a garage in any :nanner
which would pravent the use of the garags for the parking of the numbar of vehicles
for which the parage was designed.

3.28 Rooftop Alr Congitionars Prohibited, No alr conditioning units
or eppurienant aquipment may ba mounted, instelled or malniained on the roof of any
Residential Unit o athet building so as to ba Visible Fram Neighboring Proparty.

.27 No Modification by Privata Agreement No private agreament
of any Qwners shall modify or abrogele any of these restriclive covenants nor the
obligatians, tights, duties and limitations set forth upon indlvidual Owners.

ARTICLE 4
EASEMENTS
a4 Ownors' Easements of Enjoyment,

) 4.4.4 Subject 1o the righis and easements granted 1o the
Declarant or the Association in Saction 4.4 and 4.5 of this Declaration, avery
Mamber, and any parson residing with such Member, shall have a right and
easement of enjoyment in end to the Common Area which right shall be appurienant
1o and shall pass with the title to every Lot, subjact to the fallowing provisions:

()  The right of the Association o dedicate, convey, transfer or
encumber the Common Areas as provided in Section 5.11 of this Declaration.

{1y Tha right of the Assotiation to regulate the use of the Common
Areas through the Association Rules and io prohibit accass 1o such portions
of the Common Areas, suct: as landszaped areas, not intended for use by the
Owner, Lesseas or Residants.

{ill} The right of the Association to suspend the right of an Owner and
such Owner's family, tenants and guests o use ali or portions of the Common
Araes if such Owner ls more than fiftaan {15) days delinquent In the payment
of Asgessments or other amounts due to the Assaclation or if the Owner has
violated any other provisions of tha Project Documents and has failed to cure

- such violation within fifteen (15} day after the Asscciation nolifiss the Cwner
of the violation,

956027121
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4.1.2 If a Lot is laasad of rented by the Owner thareof, the
Lesses and the members of his family residing wilh such Lassee shall have the right
to use the Comman Areas during the term of the leass, and tha Owner of such Lot
shgl: Ihave no right to use the Commen Areas untll the termination or sxpiration of
such |ease.

4.2 Utillty Easement, There is hereby crealed an aasement upon,
across, over and under the Common Areas and utllity easements over and under lhe
- Lots as shown on the Plat for reasansable ingress, egress, Installation, replacing,

- repalring or maintalning of all uliltlas, including, but not limited to, gas, water, sewer,’
telaphone, cable lelevision and eleciricity. By virtue of this easament, it shall be
exprassly purmissibla for the providing uliily company (0 erect and mawntain the
. nacessary aguipment on the Common Areas or utility aasements over and under the
T ) Lots as shown an the Plat but no sewers, elecirical lines, waler lines, or other utility

S or service lines may be installed or locatad on the Common Araas or Lots axcapt a8
initially designed, approved and constructed by the Daciarant or as approved by the TR
Board. SE

43 gelarant's alos
shall have the right and an aasamant ln malnlain serss or iaashg offices,
management olfices and modals throughout the Projact and 1o maintain ona or more
adverting signs on the within the Project. Daclarant reserves the right to piace
modals, management offices and sales and leasing offices on any Lots owned by
Declarant and on any portion of the Commen Areas in such number, of such size and
in such locations as Declarant deems appropriate. The rights granted to Declarant
under this parageaph may be assigned to one or more builders within the Projact. 4
without the necassity of the Daclarant assigning ts onlire intarest in the Project to F
such bullder(s). in the event of any conflict or inconsistency betwasn the provisions
of this Section and any other provision of the Declaration, this Section shalt control.

44 Declarant’s Easements, SRR

4.4.9 Declarant shalt have the right and an easement on and
i over the Areas of Association Responsibliily to construct all Improvemants the
Declarant may desm nacassery and (o use the Areas of Association Responsibility
and any Lots an other property owned by Declarant for construction or renovation
related purposes including the storage of tools, machinary, equipment, bullding - , o
materials, appliances, supplies and fixtures, and the performance of work respacting . f
- tha Projact.

T

4.4.2 The Declarant shall have the tight and an easament upon, . ‘
over, and through the Areas of Association Responsibility as may be reasonably .
necessary for the purpose of discharging ils obl.gations snd exercising the rights
granted to or resarvad by the Declarant by this Declaration.
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45 Easernent in Favor of Association, The Lots are heraby made
subjsct lo tha following easements in favor of the Asscciation and ils directors,
officers, agents, employees and independent contraciors:

4.51 For inspection of the Lots in order to verify the
paﬁcnniab:;ce by Ownars of ait items of malntenance end rapair for which they are
responsible;

4.5.2 For Inspection, maintenancs, repair and replacement of
the Araas of Associstion Respansibility accessible only frem such Lots;

4.5.3 For comection of emergency conditions In one or more
Lots;

4.5.4 For the purpose of enabling the Assaciation, the Board,
the Architectural Committe or any other commitiees appointed by the Board o
axarcise and discharge their respective rights, powars and duties under the Project
Documents, including, but not limited fo the repalr and maintenance of all Areas of
Association Responsibility;

A4.5.5 For inspection of the Lols in order to verify that the
provisions of tha Project Documaents are being complied with by the Owners. their
guests, tenants, invitees and the other occupants of the Lat.

46 Qpen Space. The Open Space shown on the Plat shall be
preserved in its naturat undisturbed condition. The Opsn Space provided for on the
Plat was required by Cochise County in cannection with its approval of the Piat.

-Cochise Caunty and its citizens wili banefit equitably from the maintenance and

protection of the Open Space. That portion of this Daclaration which apply to the
maintenance of the Opsn Space shall inure te the benefit of Cochise County and
may, at the direction and sole discration of the Cochise County Board of Supsrviscrs,
be enforced directly by the Board of Supervisors through appropriate action in
Cachise County Suparior Court. The enforcament rights of Cochise County are in
addition to and nat in limitation of the enforcement rights of the Associaticn and any
Owner.

ARTICLE 5

THE ASSOCIATION: ORGANZATION: MEMBERSHIP
AND VOTING RIGHTS

81 Formation of Association, The Association shall be an Arizona
nunprofit corporation charged with the duties and invested with the powers prescribed
by law and set forth In the Articles, Bylaws, and this Declaration. In the event of any
conflict or inconsistency between this Declaration and the Arlicles, Bylaws,

~ Asseciation Rules or Archileciural Rules, this Declaration shall control,

HER TP SRS
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82 Board of Directors and Officers, The affairs of the Associafion
shall be conducted by the Board and such officers as the Board may elect or appoint
tn accordance with the Articles and ths Bylaws, Unless the Project Documenis
Spacifically raquira the vote or writlen consent of the Members, approvals or aclicns
. to ba given or taken by the Assaciation shail bs vatid if given or taken by the Board,
E (n accordance with such procedures as may be sel forth in the Bylaws, the Board
shall hava the right to impase reasonable fines spainsi an Ownaer for a violation of
any pravision of the Project Documents by the Cwnar, his family, tenants or guests,

83 . . TheAssociation Rules. The Board may, from time 1o time, end
subject {o the provisions of Ihis Daclaration, adopt, amend and repeat rules and
regulations pertaining to {i) the management, operation and use of the Areas of

: Association Responsibillty including, but not limited to, any recreational facllities
- situsted upen the Arees of Association Responsibility, (i) minimwn standards for any

o maintenance of Lots, or (i) any other subject within the jurisdiction of the :
Assaclation. in the event of any conflict or inconsistency batwse r the provisions of f
this Eueclaraltun and the Association Rules, the provisions of this Declaration shall
preval.

' 6.4 Bemonal Lisbility, No member of the Board or of any

3 committee of the Association, no officer of the Assaclation, and no manager or other

employee of the Association shall be parsonally Hable to any other person or entity,

i : ~ Including the Association, for any damage, loss or prejudice suffared or claimed on

account of any act, cmission, error, ar regligance of the Association, Board, the

manager, any representative. or employee of tha Association, er any committea,

commitiee member or officer of the Assoeiation; provided, however, the limitation set

forth in this Section shall not spply to any person who has failed to aét in goced faith
or has engaped in willful or intentional misconduct.

58 implled Rights, The Association may exercise any right or
privilege given to the Association expressly by the Praject Documents and evary
other right or privilege reasonably to be implied from the existence of any right or
privilaga given to the Associstion by the Project Documants or reasonably nacessary
to effecluate any sush right or privilege.

5.6 Identity of Mombers, Membarship in the Association shall ba
limitad fo Owners of Lols. Every owner of @ Lot shown on the Plet chall be 8 member
of the Association, Membership shall be appurtenant to and may not be separated
from ownership of & Lot. Any sale or iransfer of a iot shall also be deemed to be a
sale or transfer of such Owner's membarship in the Association. An Owner of a Lot
shall autemalically, upon bacoming the Owner theract, be a member of the
Assotiation and shell remain a member of the Association until such time as his
ownership ceases for any reason, at which lime his membership in the Association
shall automatically cease. .

5.7 Clanses of Members, The Assaciation shall have two classes
of voting membership: '

-13- vist e oo vitage deciertion’August 22, 1998
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5.7.1 Class A, Class A members shall be al Ownars of Lots
with the excepiion of the Declarant until the termination of the Class B membership,
Each Class A member shall be entitled to ona (1) vote for aach Lot owned.

i §.7.2 Ciasa B, The Class B membar shall be the Declarant.
The Class B member shall be entitied to threa (3) voles for each Lot owned by the
Declarant. The Class B membesship shall cease and be converted o Class A
o membership with raspact to any Lots then owned by the Daclarant on the ealisr of
! 1 (i) the date an which the numbar of Class A votes axcesds the number of Class B

‘ votax; (i) Septamber 1, 2008; or (ili) when the Declarant notifies the Assogiation in
writing that it relinquishes its Class B membership.

PTOITIORTY g

B 5.8 Yoting Procedures. Matters upon which members of the
1 Assaciation shall be entitied to vote shall be decided by & majority of votes present
ata meeting. Thera shall be ane vote per Lot. No change in the ownership of a Lot
shall be effactive for voting purposes unless and until the Boged Is given actual
written notice of such change and is provided satisfactory proof therecf. Tha vote for
aach such Lot must be cast as a unit, and fractional votes shall not be allowed. In
tha event {hat a Lot is owned by more than ona parson or entity and such Owners arg
unabla lo agree among themselves as to how their vote or votes shall be cast, they
shell loss thair right 1o vote on the matter in question. If any Member casts a vote
representing a certain Lot, it will thereafter be conclusively presumed for all purposes
that he was acting with the authorily and consent of all other Owners of the same Lot
unles objection thersta is made at the time the vote is cast. In the event more than
one vote is cast by a Class A Member for a particular Lot, none of the votes shall be
counted end all of the votes shall be deemed void.

" 5.9 Transfor of Membership, The rights and abkgations of any
Member other than the Declarant shall not be assigned, transferred, pledged,
conveyed or alienated in any way except upon transfer of ownership of an Owner's_
Laot, and then only (o the trarwsferee of ownership to the Lol A transfar of ownership
tc a Lot may be effected by deed, intestate succession, testamentary disposition,
foreclosure of a morigage of record, or such other legal process as now in sffec! or
as may hereafier be establishsd under or pursuant to the laws of tha State of
Arizana. Any attempt to make a prohibited transfer shall be void. Any transfer of
ownership to a Lot shall operate to transfer the Membership sppurtenant to sald Lot
{o the new Owner thereof. Each Purchaser of & Lot shall nolify the Association of
his purchase 'within tan (10) days after he bacomas the Owner of a Lot.

5.10 Architectural Committas. The Association shall have an
Architeciural Committee to perform the functions of the Architectural Commitise set
forth in this Declarstion. The Architectural Committee shall be composed of not less
then twe {2) pecple who need not be Members or Owners within the Property. So
long as the Declarant owns any Lot the Declarant shall have the sote right to appoint
and ramove the members of the Architeciural Committee. At such time as the
Dedlarant no longer owns any Lot, the membars of the Architectural Committee shall
be appointed by the Boerd. The Declarant may at any time voluntarily surrender its
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right to appoint and remave the membars of the Architsctural Committes, and in that
event ihe Daclarant may require, for so long as the Deglarant owns any Lot, that
specified actions of the Archilectural Commiltee, as dascribed in a recordad
instrument executed by the Deslarant, be approved by the Daclarant bsfore they
become effectiva. The Architectural Committee shall promulgale architectural
guidelinas and standards to ba used In rendering ils dacisions. The decision of the
Architecturaf Committee shall be final on all matters submitled to it pursuant to this
Declaretion, provided that, at such time as the Declarant fo longer awns any Lot (or
has voluntarily surrendered Its right to appoint and remove members of the
Architectural Committae), the Board may require that some or ail dscisions of the -
Architectural Committea shall require Board approval. The Architactural Commitise
may establish a reasonable processing fae to defer the costs of tha Association in
considering any requests for approvals submitted to tha Architectural Commities,
which fae shall be paid at the time the request for approval is submitted,

5.11 Conveyance or Encumbrance of Common Areas, The
Common Areas may be morigaged, transferrad, dadicated or encumberad only with
the prioe written consent or affirmative vote of the Owners reprasenting at least two-
thirds (2/3) of the voles entitied to be cast by Class A members of the Association,

512 Suspension of Voting Rights, If any Ownes falls to pay any
Assassments o other amounts due to the Association under the Projact Documents
within fifteen (15} days after such paymant is due or if any Owner violatas any other
provision of the Project Documents and such vislation Is not curad within fifteen (15}
days after the Association notifies the Owner of the viclatian, the Board of Diractors
shall have the right to suspend such Owner's right fo vote until such time as al
payments, including interast end attornays' fees, are brought current, and until any
other infractions or violations of the Project Documents ar~ corrected.

ARTICLE &

8.1 g len ang Assessments
Each Owner, other than the Declarant, by bacoming the Owner of a Lo, is deemed
to agree to puy Assessments o the Associalion in accordarica with this Declaration, .o
All Agsessments shall be established ard cellacted as providad in this Declarstion. et
Tha Assassments, together with inferest, late charges and all costs, Including but not ' R
limiled to reasonable altomeys’ fees, incurred by the Assaciation in collacting or LT
attempting to collect delinquent Assessmants, whether or not suit is filed, shall be a L
charge an the Lot and shall be 2 continuing fien upon the Lot against which each
such Asgsssment is mads, Each Assessment, together wilh interest and all cost,
Including but not limited to reasonabie attomeys’ feas, incurred by the Assoclation in
coliecting or attempting to collect dalinquent Assessmants. whather or not suit is filad,
shall also ba the persanal obligation of the person who was the Qwner of the Lot at
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the time when tha Assessment bacams due. The parsonal obligation for delinquent
Assessmants shall not pass to the successors in fitle of the Owner unless exprossly
assumed by them.

8.2 Annual Assessments,

8.2.1 In order to provide for the operation and management of
tha Association and to provide funds for the Assaciation to pay all Common
Expenses and to parform its duties and obligations under the Project Dacuments,
including the establishment of raplacement and mainiensnce rasetvas, the Board,
for each Assessment Pariod shall assess anainst each Lot an Annual Assessment.

8.2.2 The Board shall give notice of the Annual Assessment lo
each Owner at least thirty (30) days prior to the beginning of each Assessment
Period, but the fallure to give such notice shell not effect the validity of the Annual
Assessment astablished by the Board nor relleve any Owner from is obligation !0 pay
the Annual Assessman!. I the Board determines during any Assessment Period that
the funds budgeted for that Assessment Pariod ars, or will, become inadequats to
mest aff Common Expansas for any reason, inciuding, withaut imitation, nonpaymant
of Assessmant by Members, it may Increase the Annual Assessment for that
Assessmont Period and the ravised Arnual Assessment shall commancs on tha date
designatad by the Board, '

8.3 Rale of Assessment,  The amount of the Annual Assessment
for each Lot, ather than Lats owned by the Declarant, shall be the amournt obtsined
by dividing the tota! budget of the Assnociation for the Assessment Period for which
the Annual Assessmant is being lavied by the totel number of Lots subject to the
Assessment st the time the Annual Assessmant is lavied by the Board. Tha Annual
Assassment for Lots owned by the Declerant shall be an amount equal to twenty five
percent (25%) of the Annual Assessment levied against Lots owned by Persons other
than the Declarant untit such time as a Residential Unit has baen constructed on the
Lot and the Residential Unit has been oscupied far Single Family Residential Usa.
After a Residential Unit has been construcied on a Lot owned by the Dsclarant and
the Residenlial Unit has been cccupied for Single Family Rasidential Use, the
amount of the Annual Assassment for such Lot shall be tha same as the Annual
Assessment levied against Lots owned by Persons cther than the Declarant. if a Lot
ceases to qualify for the reduced twenly five percent (25%) rate of assessment during
the period to which an Annual Assassment is attributable, the Annual Assessment
shall be prorated betwsasn the applicable rales on the basis of the number of days in
the Assessmant Period ihat the Lot qualified for each rate. So jong as there iz a
Class B membership in the Assaciatian, the Dsclarant shall pay lo the Assaciation
any amounts which, in addition to the Annual Assassments Jevied by the Assoclation,
may be required by the Assoclation in order for the Association to fully perform its
duties and obligations under the Project Documents, including the obligation to
mairtain adequata reserve accounts. .

Ahe
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2 8.4 Special Assessments, The Association may lavy against sach
Lot which is then subjact to asgessment, in any Assassment Period, a Spaclal
Asgessment for the purpose of defraying, in whele or In part, the cost of any
construction, reconstruclion, rapalr or replacement of an Improvemant upon the
Commen Areas, Including fixtures and personal property related therato, provided
that any Special Assessment shall have the gssent of two-thirds (213) of the
combined votes entitled {0 be cast by Members who are voting in person or by proxy
at a meeting duly callsd for such purposs. -

6.5 Assesament Period. The period for which the Annual
Assassment Is 1o be levled (the “Assessment Period"} shall be tha calendar year,
axcapt that the first Assessment Period, and the obligation of tho Owners to pay
Annual Assessments shall commence upan the conveyance of the first Lot to a
Purchaser and terminate on Decomber 31 of such year. The Board In its sola
discretion from tima to time may change the Assessmant Pariod, :

8.8 The Annusl
Assassmant shall commence as to ali Lols upon the conveyarnice of the first Lot to a
Ptirchaser. :

8.7 Rulex 9 Biikng and petion Procedures. Annual 1
Assessmenis shall be collected an a manthly basis or such other basis as mey be
selected by the Board. Special Assessments may be collected as specified by the
Board. The Board shall have the right to adopt rutes and regulations setling forth
procadures far the purposa of making Assessments and for the billing and collection
of the Assassmenls provided ihat the procedures are not Inconsistent with the
provisions of \his Declaration. The fadure of the Assaciation to send a bill to a
Member shall not relieve any Member of his diability for any Asssssment ar charge
under this Qeclaration, but the Assessment Lien therefar shall not be foreclesed or
otherwise enfarced until the Member has been given no! less than thiety {30) day
written notica prior to such foreclasura cr enforcament thet the Assessment or any
Installation thareot is or will L3 due and of the amount awing. Such nalice may ba
given at anv time prior (o or afler delinquency of sueh payment. The Association
shall be under no duty to refund any paymanis received by it even though the
ownership of a Lot changes during an Assessment Period; successor Ownears of Lots
shall ba given credil for prepayments, on a proratad basts, made by prior Cwners,

' .6.8.1 Any Assessment, or any installmant of an Assessment, not
paid within five {5) days after the Assassment, or the installment of the Assessment,
first became due shall bear Intarast {from the due date al the rale of twelva percent
(12%)per annum. In addition, the Board of Direclors may establish a late foe to be St
chargad to any Owner who has not paid any Assessment, or any Instaliment of an N
Assessment, within five days aflar such payment was due, ’
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| 682 The Association shall have a lian on eaeh Lot for {1) el
Assessments levied against the Lot, ({i} ali interaat, lien fags, lale criarges and cther
fees and charges assessad ageinst {he Lot or payable by the Owner of the Lot, (i}
g all fines laviad against the Owner of the Lot, and (v el altorney fees, court costs, title
report feas, costs and fees charged by any collsefion agency sither to the Association
or to an Owner and any uther fees or costs incurred by tha Association in attempting
1 to collect Assessments or other amounts due 16 the Asscclation by the Owner of a
Lot. Recording of this Declaration constitutes record notice and perfoction of the -
Asgessment Lien. The Asscciation may, st its aption racord & Notice of Lien selling
forth tha name of the definquent ewner as shawn in the records of the Assaciation,
Iho togal description or street address of the Lot against which the Notice of Lien is
recorded and the amount claimed to be past due as of the date of tha recording of
the Notice, including interest, llan recording fees and reasonable attornays® foes.
Bofore recarding any Notice of Lien against a Lot, the Association shall meke a
written dernand {0 the defaulting Ownsr for paymant of the dalinquent Assassmants,
togeiher with interest, late charges and reasongzble attornays' fess, if any. The
demand shall siate the date and amount of (ke dalinqueney, Each default shall
constilute a separate basis for a demand, but any number of defaults may be
included within the single demend. If the delinquency is not pald within ten (10) days
after delivery of the demand, the Assaciation may proceed with recording a Notice
of Lien against the Lot.

o 6.8.3 The Assessment Lian shall have priority over alt liens or
claims gxcept for (i} tax llans for ran! propsriy taxes, {ii) aszassments in favoe of any .
municipal or other govarnmental bedy end (iii) the fien of any first morigage or firs{ -
deadof trust. Any First Mortgagee or any other Person acquiring {itle or coming into -
: possession of a Lot through foreclosure of the First Morigage, purchase st a
3 foreclosure sale of trustes sale, or through any equivalent proceedings, such as, bul
3 not limited to, the taking of a deed in lieu of foreclosure shall acquire titte frae and
clear of any claims for unpeid essessments and charges against the Lot which
became payable prior to tha acquisition of such Lot by the First Morigages or othar
Person. Any Assassmanis and chargas against the Lot which acerue prior to sueh
sale or lransfar shall remaln the ebligation of the defaulting Owner of the Lot.

B.8.4 The Association shall not be cbligated to release the
Assessment Lien until all delinquent Assessments, interast, llen fees, fines,
reasonable aftorneys® fees, court costs, collection casts and alt olher sums payable
lo the Association by the Owner of the Lot have been pard in full.

8.8.6 The Associstion shall have the right, &t its option, to d
{ enforce coflection of any dellnquent Assessments together with interast, ltan fees,
reasonable stiomaeys’ feas and any ofiver sums dus to the Assaciation in any manner
gllowed by law including, bul not limited to, (i) bringing an action at law egainst the
Qwner personally obligated to pay the dalinguant Assasaments and such action may
be brought without walving the Assessment Lien sscuring the delinquant
Assassments o (i) bringing an action to foreclose the Assessment Lien ageainst the
Lot in the mannier providad by law for tha faraclosure of 2 realty mortgaga. The
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Assaciation shall have the power 1o bid in at any foreclosure sale and to purchase,
acquire, hold, tease, morigags end convey any and all Lots purchased et such sale.

.

6.9 Evidence of Payment of Assessments, Upon recsipt of a
written request by a Member o any other Person, the Assaciation, within a
reasonable period of ime theraafter, shall issue to such Member or other Pafsen a
written certificale stating (i) that s!l Assagsmants, interost, and olher fees and
charges have been paid with respact to any specified Lot as of the date of such
carlificate, or (k) if all Assassments have not been pald, the amount of such
Assessments, interest, faes and charges due and paynble as of such dale, The
Assaclatlon may make a reasonable charge for the issuance of such cartificates,
which chargas must be pald af the time the request for any such certificate Is made.
Any such certificate, when duly issued as herein provided, shall be conclusive and
binding with respact (o any matiers therein staled as agninst any bona fide Purchasar
of , or lender on, the Lot in question, )

3."0 r'gonas 0 ) el A0 NIRS 108 - 1-
The Associstion shall apply all funds and proparty coftected and racaived by it
{including tha Assessmants, fees, joen proceeds, surplus funds end all funds and
property recelvad by it iram any other saurce) for the common good and benefit of
the Praject and the Cwners and Resldents by devoting said funds and property,
i among other things, to the acquisition, construction, alteration, maintenance, -
provision and operation, by any manner or method whalsoever, of any and all land,
properties, improvements, facifitles, services, projects, programs, studles and
systams, within or without the Prcject, which maybe necassary, deskable or
beneficiai to the ganeral common interests of the Project, the Owners and the
E Residents. The following are some, but not all, of the areas in which the Association -
; may seek to aid, promote and provide for such commen benefit: social interaction
among Members and Residents, maintenance of landscaping on Gommon Areas and
public right-of-way and drainage arass within the Projecl, recraation. liabitily
insurancs, communications, cwnership and cperation ot vehicle siorage areas,
adugalion, transportalion, health, Uiilties, public servicas, safety and indemnification
of officers and diractors of the Assoctalion. The Association may also expsnd its
{unds under the laws of the State of Arizona or such municipality's charter,

8.11 Surplus Funds, The Asscciation shall net be obiigated to spend
in eny year all the Assessments and other sums recaived by 1t in such year, and mey
carry forward as surplus any balances remalning. The Association shall not b
obligated to reduce the amount of tha Annual Assassment in the succaeding yesr if
& surplus exisis from a prior year, and the Assoclation may carry forward from year
1o year such surplus as the Board in its discretion may determine to be dasirabla for
the greater financial security of the Association and the accomplishment of its

purposes. . . ‘ e

8.12 Tranafor Feo, Each Purchaser of a Lot shall pay to the Ao
Associstion immedislely upon bacoming the Owner of the Le!  transfer fee in stich s
amourt as [s esiablished from time to time by the Board, excapt that no ransfer fee

' -19- viila 0ot viige dvclraloAugut D, 1990 .-
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shall be payable with respect lo the purchase of a Lot with respect (o the initinl sale
4 . by tha Daclerant to the first awner of a fot.

. . ARTICLE 7
] MAINTENANGE
71 Araas of Astogiation Respopnibility and Public Right nf

Way,

7.1.9 The Assbciation, or lis Suly delegated represaniative, shall
manage, maintain, repait and replace the Areas of Association Responsibliity and all
Improvements jocated theraon.

7.1.2 The Board shall be the sola judge as lo the appropriate
maintenance of all Areas of Assoclalion Responsibility and other propertias
maintainad by the Assoclation. The Assodiaticn ghall ba ragponsible for contral,
malntenance and payment of ad valeram taxas and liability of the Common Arees.

1.2 Lots, Each Owner of a Lot shall ba responsibla for melntaining,
repalring or reptacing his Lot, and all bulidings, Residential Units, landscaping ar
other Improvements sfiuated thereon, except for any portion of the Lot which may
heresfier be declared to bo an Ares of Asscciation Responsibility, All buildings,
Residential Units, landscaping and other Improvements shall at al] limes be kept In
] good condition and repsir. All grass, hadges, shrubs, vines and plants of any type
ona Lot shali be irripated, mowed, trimmed and cut at reqular intarvals sc as io ba
meintained In a neat end atiractive mannar. Trees, shrubs, vines, plants and prass
which dle shall be promplly removed and replacad with living foliage of like kind,
untess diffsrant follage is approved in writing by the Architestural Commitiee. No
yard equipment, wogd piles or storage areas may ba maintained so as 1o ba Visibie
From Neighboring Properly or streets. All Lots upon which no Restdential Units,
buitdings or ather struclures, landscaping or Improvemants have bean constructad
shall be maintained in a weed free and aliractive manner.

s b A i g

7.3 RREMCT RO MOBANCe ant Nepat

In the event that the need for maintenance or repair of an Area of Association
Raspansibility is causad through the willful or negligert act of any Mamber, his farmily,
tenants, guests or invitees, the cast of such maintenance or repairs shall be added
lo and bacome a part of the Assessment 10 which such Member and the Member's
Lot is subject and shall ba secured by the Acsassmant Lien, Any chargas or faes {0
be paid by tha Owner of a Lot pursuant to tnis Saction in connaction with a contract
entated into by the Assoclation with an Owner for the performance of an Owner's
mainlenance responsibilities shall also beco.ne a part of such Assessment and shall
be securad by the Assessmant Lisn. - . :

-20-
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74 imprapsr Malntenane and Use of Lots, In the syent any
portion of any Lot is so maintained as o present a public or private nuisances, or as
to substantially detract from the appearance of quslity of tha surrounding Lata or
olher areas of the Project which are subsiantially effectsd tharaby or reiated tharsto,
cr in tha event any portion of a Lot is being used in a mannsr which viclatas this
Declaration; the Board may maks a finding Io such effect, specifying the particulas
condition or conditiona which sxist, and pursuant therate give notice therao! to the
oftending Qwner that unless carractive action is taken within fourtean {14) dnys, e
Board may cause such aclion o ba laken at said Owner's cos!. If &t the axpiration
of sald fourleen day period of {ima the requisila corractive agtion has not basr taken,
the Board shall be authorized ard empowsred 1o cause such aclion to ba taken and
the cost thereof shall bs added to and bacome & part of the Assassment to which the
offending Owner and the Owner's Lot Is subjact and shall be secured Ly the
Asssasmant Lien.

ARTICLE 8

INSURANCE

81 . Scopnof Coverage, Commencing not Iater than the date of the
firet conveyance of a Lot to a Purchaser, the Association shall maintain to the axtant
reasonably available, the following insurance covarage:

8.1.1 Cemprehensive general ligbilty insurance, tncluding
madical payments insurance in an amount determinad by the Board, bul ot lass
then $1,000,000. Such insurance shalt cover all occurrances commonly insured
against for dealh, badily injury and property damage arising out of or in cennection
with the use, ownarship af maintenance of the Areas of Association Respansibility
andg all other portions af the Project which the Association is abligated to maintain
urwier thix Dectaration. )

8,1.2 Properly insurance on all Improvemenis constructad an
Areas of Assoclation Responsibility insuring agalnst all risk of diract physlcal ioss,
insured against in an amount equal to the maximum Insurable replacement valus of
the Areas of Asacciation Responsibility, as determined by the Board; provided,
however, that the tolal amaunt of insurance after application of any deductibles shall
not be legs than one hundred percent (100%) of the current replacement cost of the
insured property, exclusive of lend, excavations, founJations and other items
hormally excluded fram a proparty policy.

813 Workmen's compensation insurance lo the sxisnt
necessary lo maa! the requirements of tha laws of Arizona;

8.1.4 Such other insurance as tha Association shall determine
from time to time to be appropriate ie protact the Association or the Ownars;

21~ visis det oro vilge dechmabaniAugust 23, 1900
. 980827121

Page 21 of 32

08/11/2010 9:33 AM



I -

8.1.8 Thersuranca palicies purchased by the Association shall,
to the sxten! reascnably availabla, contain the lollowing provisions:

{i) Thet thers shall be no subrogation with respsct to the
Assoclation, ils egents servanis, and employaes, wih respect to Ownars and
mambars of thalr housahold;

(it} No act or omission by an Owner, uhlm aéung within
the scape of his authority on behalf of the Assaciation, will void the policy or
be a cendition lo recovary on the policy;

(IE) That the coverage afforded by such policy shall not
be brought info coniribulion or proration with any insurance which may be
purchased by Owners or their mortgageas or baneficiaries undsr deeds of
truat;

(W} A"geverablilty of interest" endorsemernt which shall
praclude the insurer from dehying the claim of an Owner because of tha
nagligen! acts of the Association or other Ownars;

) {v). Stalement of the name of the insured as iho
Association; '

(v} For policies of hazard insurance, a slandard
morigages clause providing that the insurance carrier shail notify the first
morigagea named in the policy at leas! ten (10) days in sdvence of the
eifective date of any substanttal modification, reduction of canceliation of the
paolicy.

a.2 Cartificates of Insurance, An insurer that has issued an
Insurance policy under Ihis Article shall issue a cenlificate or 8 mamorandum of
insurance to the Assoclation and, upon reguest, to any Ownar, morigages or
beneficiary under a deed of trust. Any insuranca cbtained pursuant to this Article
may not be canceled until thirly (30) days after notice of tha proposed cancellation
has been mallad to the Association, sach Owner and each morigagee or beneficiary
under a daad of trust o whom cartificales of Insurance have baen issued.

8.3 Payment of Premiyms. The premiums for any insurance
cbtained by the Assoclation pursuart of Section 8.1 of this Declaration shelf be
inciuded in the budget of the Assaclation and shall be paid by the Association,

8.4 * Payment of Insurance Proceads, With respact to any loss lo
any Area of Common Responsibility coverad by property insurance oblained by the
Association in accordance with this Arlicle, the loss shall be adjusted with the
Association, and the insurance proceeds shall be payable 1o the Association and not
to any maortgages or beneficlary under & deed of frust, Subject to the provisions of
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Section 8.5 of this Daclaration, the procseds shall be disbursed for the repair or
restoration of the damage o the Area of Association Responsaibiiity.

8.6 Bepalt end Roplacoment of Cumagad or Dastrovad Propesty,
Any porion of the Areas of Association Responaibitity which is iemaged or destroyad
shall be rapaired o; replacad promplly by the Assoclation unleas (1) repair or
replacerment would be itegal under any siate or local health or saisly siatute or
ordinanza, or (i) Cwners representing at lenat alghty percent (80%) of the totat
authorized votas in the Associstion vole not o rebulld, The cost of rapair or
replacement In excess of Insurance procaeds and reserves shall be paid by the
Association. If all of tha Areas of Asscciation Responsibility are net repairad or -
replacad, insurance proceeds aiributable to 19e damaged arag to 5 condilion which
is not in violation of any state or iocat health or safety statute or ordinance and the
remainder of the proceeds shall aither (i) be retained by the Associatinn as an
additional capital reserve, or {ii) be usad lor payment of operating exps, . of the
Asso~‘ation If such action Is approved by the affirmative vots ¢ written wonsent, or
&ny combination therect, of Membsra representing more then fifty (50%) ol the volas
in the Association.

ARTICLE 8

RIGHTS OF MORTGAGEES

The iien for assessments as set forth in Articte 6 shall be subordinate to tha
llan of any first mortgage or dead of irust made In geod failh for value covering a Lot;
provided, however, tha len for assessment wit| be binding and effective ageinst the
party who owns any such properly during such period for which the assassment is
made even though the litle ta such proparty is acquired through {oreclosure,
forfailure, trustee's sala or otherwise. After foraclosure, forfeliure, trustes's sale or
other procesding, the party acquliring such fot shall be considerad an Owner and
Member for purposes of thess Daclarations.

ARTICLE 10
GENERAL PROVISIONS

10.1 Enforgoment, The Assoclation or any Owner shall have the

right to enforce the Project Documents and/ar any and al covenants. restrictions,
o reservations, chargas, serviludes, assessmentls, conditions, liens or assments
! provided for in any contract, desd, deciaration or other instrument which (i} shall have
baen exaculed pursuant to, or subject to, the provisions of this Declaration, or {#)
T otherwise shall indlcate that the provisions of suck instrument were intended o ba
enforced by the Association or by Declarant. Each Owner shall have a right to a

hearing as raquired by Arizona statutes prior to anforcemsnt of eny late charges or
penalties. .

) -23- W' 08 ot vilage deciatioAuguat 29, 1990
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10.2 Tnm: Method of Tarmipation, This Daclaration shall continue |
infull force and effact for a term of twanty (20) years [rom the dale this Daclaration i
is recordad. After thal {ime, this Daclaration shall be aulomstically extendad for :
successive pariods of len (10} yearn each, This Declarafion may be terminated at
any time If such tarmination is approved by the afiimative vols or writlen consent, or
any combination thareo, of the Owners representing ninety percent {80%} or more S
of the vcites in each claes of membership and by the holders of First Morigages on i
Lots, thu Ownrra of which have sevanty-five percent {75%) or more of the votas in :
the Agsc.clalion  If the necessary votes and consai:ts are obtainad, the Board shall
cause to be ragordad with the County Recordar of Cochise County, Atizona, a
Certificate of Termination, duly signed by the Presidant or Vice President end f
atiested by the Secretery or Assistant Secretary of the Association, with thelr
signaturas acknowledgad Thareupan this Declaration shail have no further force
and A:?:ld' and the Assoc’ ation shall be diasolved pursuant to the terms set forth in :
its 08, !

103 Amendments,

10.3.1 This Daclaration may be amendad by the tha written
approval or sifirmative v3te, or any combination theracs, of two-thirds (2/3) of each
Class of Membaershlp.

10.3.2 The Board n 7y amend this Declaration or the Plat,
without obtaining the approval ar consent of any Ownar or First Mortgages, in order
to conform this Declaration or the Plat lo the raquitaments or guidslines of the
Federal Nalional Mortgage Assoclalion, the Federal Home Loan Morigage
Corporation, the Federal Hotising Administration (FHA), the Velerans Administration
(VA) or uny jederal, state or local governmental agancy whose approvai of the
Project, the Plat or the Project Documents is raquired by law o réquested by the
Declarent or the Beard.

10.3.3 So’ong as the Daclarant owns any Lot, any amendment
to this Deci.-atlan must be approved in writing by the Dselarant.

10.3.4 Any amendment approvad pursuant to this Daclaration !
or by the Board pursuant (o Subsaction 10.3.2 of this Dectaration shall be signed by
the President or Vice President of the Assoctation and shall be recerded with the
County recorder of Cochise County, Arizona. Any such amendment shall certify that 3
the emendmaent has been approvad as required by this Section.

10.3.6  Anything contained hereln {o the contrary
notwithstanding, ihe provisions of sections 3.2 and 4.6 shall not ba amen’ed without
the written approval of the Cochise County Board of Supervisara,

O 104 Interpretation, Excapt for judiciel construction, the Association
o shall have the exclusive right lo construe and interpret the provisions of this
L Declaration. in absence of any adjudication to the contrary by a eourt of compstent
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shall be final, conelusiva and binding as to ali parsons and proparty benafilled o
bound by this Dsclaration. in the event of any conflici bstwnen this Daclaration and
the Arlicles, Bylaws, Association Rules or Architnctural Commiltee Rules, this
Daclaration shall sontrol,

juriadiction, the Assaciation's construrtion or interpretation of the pravisions hergof } '
-
t
!

10.5 Severability, Any determination by any tourl of compatent s 5"' Vs
Jusrisdictian that any provision of this Daclasation 8 invalid or unenforceabie shall not oo
affact the validily or enforcaability of any of the other provisions hereof, :

3
10.8 Rule Against Porpatuitios. If eny interes! purported io be !
crealed by this Declaration is challenged under tha Rula ageins! Perpsiuitias o any '
i related rule, the interest shell be construsd as bacoming void and of no efiact as of
the end of the applicable reriod of parpetulties compute from the date when the
period of parpetuities staris to run on the challenged interest; the *lives in baing" for
computing the period af perpatultias shall be {i) Ihose which would be used in
' delarmining the validity of the challenged interas}, plus {if) thoas of the Issue of the
Board who are llving at the time the period of parpeluities starts to run on the
challenged interast.

10,7 Change of Gircumstancos, Excapt es otherwise expressly
provided in ihis Declaration, no change of conditions or circunstances shall operata
to extinguish, ter=inate or modify any of tha provisions of this Decleration.

10.8 Rules und Regulations In addition to the right 16 adopt rules
and regulstions on the n.oters expressly mentionsd alsewhare in this Daclaration,

the Associstion shall have the right to acop! ndes and regulations with respact to ali
ather aspacts of tha Association’s righis, activilias and duties, providad ssaid rutes and
regulations are not inconsistent with the provisions of this Daclaration.

10.9 Lawe. Ordinances and Regulations,

10.9.1 The covenents, conditions and restrictions set forth in this
Declaration and the provisions requiring Owners and other persons 1o obiain the
approval of the Board o the Architectural Comemittae with reapect o cartain actions
are independent of the obligation of the Owners and other persons to comply with all
spplicable laws, ordinances and ragulations, and compliance with this Daclaration
shall not relieve an Owner of any othar parson from the ebiigation to also comply with
all applicabls laws, ordinances and ragulations.

10.9.2 Any viclation of any slate, municipal, or jocal law,
ardinance or regulation pertaining to the ownership, occupation or use of any
praperly within the Property is heraby declared 1o be a violalion of this Declaration
and subject to any or &il of the enforcement procedures set forth hereln,

10.10 Refqrences to this Doclaration in Dopds, Deeds to and
instruments affecting any Lot or any part of the Project mey contain the covenents,
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900927121

R W R ERCER R L L

E K3
k o

Page 25 of 32

08/11/2010 9:33 AM




canditions and restrictiona-herein set forth by refersnce to this Detlaration; but :
regardless of whether any such refarence Is mada in uny Deed or Instrument, aach ;
and all of the provisions of this Declaration shall be binding upcr the grantee-Owner i
or olher persen claiming through any instrument -and his heirs, executors, )
adminigtrators, succassors and assigness. ' :

10.11 3 Canyons CCERs, This Deciaration, the Association and the
Tights of the Members are subject and subordinate to the terms and conditions of the
3 Canyons CC&Rs. Notwithstanding the foregoing, the Master Association (as
defined in the 3 Canyans CC&Rs) shall not require the Association to use the

- administrative services of the Master Association nar shall the Master Associstion ba

respansibie for maintaining any Common Area within the Projact.

10.12- Coghise County, The Daclarant acknewledges that Cachise
County is not respensible for the maintenance of or any tabilly arising out of the
private or common open space and common areas including Common Areas A, B
and C of the Plat. Daclarant hereby agraes to indemnify and held Coehisa County
hammlass from any such liabiity. This obligation of indemnification shall be assumad
by the Daclarant.

10.13 VA ant| FHA, I this Deciaration has been initially approved by
the FHA or the VA in connaction with any loan programs made avallable by FHA or
VA and any [oans have been made which are insured or guaranieed by FHA or VA,
then as long 85 {here is a Class B Membership, the following actions will require the
prioe approval of the FHA or the VA, as applicable, unless the need for such approval
has been waived by FHA or VA: Annexation of additional properties, dedicalions of
Common Areas (except where such dedication is requirad as of the date heract lo
the City of Tucson); and amendment f this Declaration.

10.94 Gender and Number, Wheraver the contexi of this Declaration so o
requires. words used inthe masculine gender shall include the feminine and neuter . i
genders, words used inthe neuter gendar shall include the masculina and feminine . :
gerxlors. words in the singular shall inctuda the piural; and words in the plurat shatt
include the singular,

40,15 Captions and Titles, All captions, tities or headings of tha Articles and. :
Sections in this Declaralion are for the purpose of reference end conveniences only 1
and are not to be deemed to limit. modily or olherwise affect any of the provisions i
hareof or to be used in deturmining the intent of context theseo. :

10.16 Nolices, if notice of any action or propesed action by the Board or any
commities or of any measling is required by applicable taw, this Daclaration or
resolution of the Board o be given io any Ovmar, Lesses or Resident then, unless
otherwise specified harein or in the resolution of the Board, such notice requirement
shall be deemed satisfied i notice of such action or meeting is published once in any
newspapar in genaral circulation within Cochise Counly. This Section shall not be
construed 1o raquine 1hat any notice ba given  not otherwise required and shall not
prohibit satisfaction of eny nolice requiremant in any other manner.
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10.17 Nu Abmolute Liability, No provision of the Preject Documents shall be
intarprated er consirued es Impasing on Owners absolute liability for damage to the
Common Areas or the Lots. Owners shall only be rasponsibla for damaga to the
Common Areas or [.ots caused by the Qwners' negtigenca or intentional acts.

10.18 Emmwm This Declaration emends, restates
and supareades the Original Declaration in its entiraty.

DECLARANT:
Pioneer Title Agency, Inc.. an
Arizone  corporation, as
Trustee under Trust No.
310840, as Trustes only and
not in its corporate capacity
and not personally

LA

Trust Officar
R. KEITH NEWLON -

STATE OF ARIZONA  §

)ss.
COUNTY OF Rims } o o
COCH1SE et ",
Acknowledged before ma this . day of ég L X pleaitie = 1999, by
- the of Pioneer Title

-—Ba KEIZU NIMION ‘ :
Agency, Inc, an Arizona corparation, as Truslea Lnder Trust No. 310840 as Trusiae
3 only and not in its corporate capacity and not persanally, :

3. C

¢ ﬁ"“‘ il -]/. { hq:'
N,

ciaty-Pubiic :
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EXHIBIT A

: ZAnnuai Assessments" means the assassments levied apainst each Let, and
N ths Owner therac, pursuant to Section 6.2 of this Declaratton,

“Architectural Committee” means tha committee of the Association to be

creatad pursuant to Section 5.10 of this Dectaration.

“Architectyral Committee Rules* means the nsles and guidelines adopted by
the Assediation pursuant to Section 5.16 of this Declaration, as they may from time to
time be amended or supplementad.

* »

means (1} all Common Areas; and {ii}
any land, and the Improvement situated therseon, situaled within the boundaries of & e

Lot which the Association acknowledges in a recorded document (Including this ; T
Declaration) Is t be improved, maintsined, repaired and replaced by the Assoclation. e

Adicles" means the Articies of Incorporation of the Association, as they may’
from time to time be amanded.

“Agseasment” means an Anrural Assassmant or Special Assessment.

. - means the lien created and imposed by Article 6 of this
Declaration..

“Asgessment Period” means the peried sel forth in Section 6.5 of this

Daclaration. : !

" " means Cochise Vista Del Oro Homeowners Association, an
Arizona nonprofit corporetion, and its successors and assigns.

2 " means the rulas adopted by the Board pursuant to
Seclion 5.3 of this Declaration, as they may from time lo time be amentded.

“Hoard” means the Board of Direciars of the Association,

m means the Bylaws of the Association, as they may from time to lime
be amended.

“Cammon Aroa” means the real property designated as Cormmon Areas A, B
and C on the Plat and all Improvemants situated therson.

“Common Expanses’ means expenditures made by or finencial tiabikities of
the Association together with any altocations to reaserves.

- “Declarant” maens Picneer Tille Agency, Inc., an Arizona corporation, as
T Trustee under Trust No. 310840 and ils successors and any persens or anlities to
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P whom it may have exprassly in writing assigned all ar any parts of its rights and duties
under this Daclaration. ve o y

“Dacigration” means, this Amendad ang Reslated Declaration of Covenants,
::mlimons. and Restrictions, as it may be emended from time to time a8 provided
rein,

‘ “Iimprovement” means any building, fence, wall or ciher structure or any
swimming pool, road, driveway, parking area or any treas, plants, shrubs, grass or
ather landscaping improvements of every typs and kind.

: “Leszgo” means the lesses or tenant under a lease, oral or writien, of any Lot o
inciuding an assignes of a lease : '

ZLet” means thosa portions of the Properly intended for indapendant ownership o
and use and desfgnated as Lots 1-44 on the Plat and, whers (he eontext indicates or e
requiras, shall include any Rasidential Unit, Building, structure or other improvements S
gituated on the Lot,

“Maintanance _Standprd® means the standard of malntenance of
Improvements established from time to time by the Beard or, In the absance of any
standard established by the Board. the standard of maintenance of improvemnants
generally prevailing throughout the Project. ,

"Mambar' means any Person whe is a Member of the Assaciation. ‘

. “Onep Space* means the nalural open space which i3 designated Common
Area B on the Plat.

“Qwner" means tha record owner, whether one or more Person, of baneficial
or equilable tille (and legal title if the same has mergad wilh the beneficial of aquitable
litie) to the fee simple intaras! of 4 Lot. Owner shall not include {1} Parsons having an
interest in a Lot merely as security for the performance of an obligation, o (ii) a
Lessee. Owner shall include a purchaser under a contract for the conveyance of real
propeity subject to Ihe provisions of A R.S. § 33.741 g4 saq. Owner shall not include
a purchaser under a purchase contract and receipt, escrow instructions or similar
executory contracts which are intended to controt the rights and obligations of the
i parties o the execulory donlracts pending tha clositg of a sale or purchese i
: transaction. In ihe case of Lots the {eu simple Ulke to which is vested in a trustes P
pursuan! to Arizona Revised Statutes, § 33-301 ¢f saq,, the Trustor shall be deamed t
ta be'the Owner. Inthe case of the Lols the fee simple title to which is vasted in a
trustee pursuant to & subdivision trust agreement or similar agraement, the beneficlary
of any such lrust who 18 entitied to possession of the trusi proparty shall be desmed f
o be the Owner.

“Person” means a natural parson, corporation, business trust, estats, frust, Lae .
partnership, associalion, joint venture, govemment, govemmentat subdivision or Co
agency, or other lagal or commarcial entity. )

. -28- vmuwwmwmzn. 1960
LG927124
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ZPigt” means the plat of Vista Dal Oro, Lots 1-44, Common Areas “A", “B" and
"C" recorded in Book 14 of Meps and Plats at page 28 in the Office of the Cuchise
County Arizona Recorder, and all amendments, supplements and arrections therelo,

i -Froperty” or “Project” means Lots 1 #hvough 44 and Comemon Area "A”, "B
: and "C" as shown on the Plat togethar with al} Improvements (ocated thereon,

“Project Documenta" meens this Daclaration, tha Articles, the Bylaws, and the
Assaciation Rules. . :

2Purchaser” means any Person, other than the Daclarant, who by mesns of
8 voluntary transfer becomes the Owner of B Lot, except for (i} a Persan who
purchases a Lot and then leases it to the Declarant for use g a modal in connection
with the sele or lease of other Lots or {i) a Persan who, in addition to purchasing a Lot,
is assigned any or ali of the Deciarant's rights under this Declaration.
“Recording” means placing an instrument of public racord In tha office of the
- County Recordsr of Cochise County, Arizons, and ZRecorded” means having besn
50 placed of public record.

“Resident" means aach individuat occupying er residing in any Rasidential Unit.
ZResidontiat Uplt" means eny bullding, or pertion of a building, situated upon

a Lot and designad and intended -for independent ownership and for use and
occupancy as a rasidence. .

= = e eyt vt 7 et 4 e o

“Sinale Family* means a oroup of one or more persons each related to the
olher by blood marriage or lagal ndoption, or a group of not mera than three {3)
parsons not alf 3o refated, who maintain a common housshold in a Residential Unit.

"Speclal Assessment” means ary assessmant ievied and assessed pursuan!
to Section 6.4 of this Declaration.

-Visibla From Neighborng Property” means, with respect to any given object,
that such object is or would be visible to a person six feet tall, standing al main grade
level on any other Lot or Common Area at leas! six fas! from a properly line on such
Lot. .

-3 Canyong CC8Rs" means the Masier Declaration of Covenants, Conditions, .
- Restrictions, Assessmenis, Charges, Serviludes, Lians, Reservations and Easements . R
recorded in the Office of the Cochise County Recorder at Fes #951024838, i Lo

-30- Y el o0 e declarwtioniAugros 23, 1909
950087121 ’
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PTA No. 311161
PARCEL I:

Lots 1 thew 44, inclusive and Consvon Areas A, B anet C, VISTA DEL ORO
SUBBIVISION, nceording to Book 14 of Maps, puge 28, recontls of Cackive Caunty,
Arlzonat )

ENCET wlt oil, gox nnd/or mineral interest i ench ense fnsofur, nnd sly lusafar, as the
sumie cover st nclude off, gas and other Bouil amt gaseons hydroenrbons and nny
minetuls or other substinces produced in axsocintion therewith (*iydrocarbons®} fo, o or
tider (ke prrapes ties as granted in Deed recortled & Document No. 3902-03244 andd
corrected by Docoment No. 3004407528, records of Caclise Courety, Arizone: and

ENCEPT all remaining oll, gas and other hydrocarhon substinces, nnd ab - her minernt
of whatever Kind ar chasacter, all heeein collectively called "mincrals”, whatever now
known to exist or hersaftor discovered (it heitig ittonded that the word “minerals” ns nsed
bereln shald be defined in the brogdest sense uf tie word) Ml sult water, feexls water, hrines
and geotheranl resourees which aey iy, under or nay be producedt from cenl property as
veserved in Deed recorded in Docement No, Y081-00683, recards of Cochise Comnty,

 Arkzong,

PARCEL H:

Ensement 600 feet wide for ingress, egress auid utith ¥ purposes ns ctenled lo Docamen)
No. 981024835, described ns fillon s

That purtion of the West one-hall of Section 28, Town sl 23 South, Range 21 Enst of the
Gila sad Sudt River Base snd Mervidian, Corlibse Connts Srizona, deseribed ny foflows:

COMMENCING at the North quarter corner of snit Section 29;

thence Sonth 00" 18 31" West along the North-South center sectinn line of suid Section
2, SUH0 fect tu the POINT OF BEGINNING of subd 100 Tust ensemetit For ingress,
egress and utilities, the sidelines Iylng 0,00 feer.on hoth sides of the followtng describied
centerline of casement;

thence South 89° §1° 43" Woest nlong sald cesiceline of ensement, 49191 feet 1o 2 point of
tangestl curvatueee (o the felt baviog o rudias of 730,00 feers

thence Southwesterly slong (he nee of said eontesdine of snsement. tirongh 1 cental migle
F21° 530 21%, 278,89 feel to 0 puint of tungeney:

theace South 67% 88° 22" Wost alung sabd conteeline o eisement, 591,17 feet to 1 poinl of .

tangent curvieture (o the right having 2 el of 730,00 foet:
theuce Southwesierly and Northwesterly slong snitf cenlering of ensetnent, throngh a
rentrad nngle of S8° 54 02%, 724,96 fert (o o point of tangtency: :

8300271
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ihence North $5° 07' 37 Weat, aloug sald conterline OF casement, 107,10 feel 1o 5 paing of
tangent eervanire fo she kN aving » mtiue of 730,00 foek;

hewee Northwesterly along sahd contertine of cnsoment, through o contend nugle of 35° 00°
91", 246,08 Foet to n paint off tangeney;

thence South 89 81 43" Weat, aloug said centerline of castnient, 3280 feet (o (e polad
ol terminuy an the Easterdy elight-of-way of State Ighway 92,

PARCEL M1

Ensement for {tugress, egress nnd utbity pueposes us created i Ducusmient No. 9510-24838
aver the Tollowing deseritiesd parcel;

The Southerfy 7000 feet of Enst half of Seetion 20

The Southerly 70,00 foet of Sectos 21

The Northerly 50,00 feet of the Enst half of Scetion 29 and

The Noriherly 50.00 feet of Section 28; v

All i Township 23 South, Ruage 2¢ East of the Gila and Suit River Base and Meridia n,
Cochixe County, Arizom;

EXCEPT uny partion lyhig within Pareet | nbove,

900027121
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COCHISE VISTA DEL DRO HOA
Recordar

247 PH Recording Fea £9.00

Cochise Vista Del Oro Homeowner’s Association
8794 S. Palisades Dr, P.O. Box 1535, Hereford, AZ 85615

AMENDMENT TO THE RESTATED DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
ASSESSMENTS, CHARGES, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS FOR VISTA DEL ORO,
LOTS 1-44 AND COMMON AREAS “A”, “B” AND “C” » RECORDED SEPTEMBER 02, 1999, FEE # 990927121

Member Approval to add Section 6.13 to the Amended and Restated Declaration of Covenants,
Conditions, Restrictions ADD: With the prior approval of two-thirds (2/3rds) of the Association
Members eligible to vote, the Board, acting on behalf of the Association, has the right, power, and
authority to enter into a multi-year contract to provide services to benefit the residents per Section 6.10
of this Declaration, the cost for which shall be a Common Expense. Notwithstanding any other provision
of this Declaration, if such services would not be used by vacant Lots (i.e., Lots on which a Residential
Unit has not been built), the Board may exempt the Owners of vacant Lots from the cost for such
services.

(As approved per Ballot Initiative, May 18, 2019, in accordance with CCR 10.3 ‘Amendments’.)

Please Record and Return tor

M) ,May 2.3 2019
I.Vnn N/Iattingly, Preside;ﬁ)
Cochise Vista Del Oro H
8794 S. Palisades Dr.; POB 1535; Hereford, Az. 85615

vdohoapresidenf@visfcdeloro.or‘q
www.vistadeloro.org

State of Arizona

County of _(brf,ce
On 05/23//4 (date)

j[d Vald® 7}74'/54/74//4 (name of signer, personally appeared before me,
whof4 | know personally%% the person who signed the above and he proved he signed it.
(seal)
% $BIR\ Notary Public State of Anzona
Nothey Pubilic TRE. < Doniss Acksin

S AY My Commssion Expires 06/22/2021




